Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

1 Updated 13-14Wis. Stats. MUNICIPAL COURT PROCEDURE 800.02

CHAPTER 800
MUNICIPAL COURT PROCEDURE

800.001 Definitions. 800.07 Discovery in municipal court.

800.01 Commencemeruf action. 800.08 Procedure at trial.

800.02 Formof citation, complaint, summons and warranmunicipal ordinance 800.085 Telephone and audiovisual proceedings.
violation cases. 800.09 Judgment.

800.025 Amended citation and complaint. 800.093 Restitution.

800.035 Initial appearance. 800.095 Nonpayment of monetary judgment.

800.037 Deposit amount and schedule. 800.10 Fees and costs in municipal court.

800.045 Pretrial conferences. 800.11 Municipal court record and transcript entries.

800.05 Substitution or disqualification of municipal judge. 800.115 Relief from judgment.

800.06 lliness, absence or vacancy; pending actions triable by court whi@00.12 Municipal court contempt procedure.
receivespapers; continuance on vacancy and notice of trial. 800.13 Recording in municipal court.

800.065 Reserve municipal judges. 800.14 Appeal from municipal court decision.

800.001 Definitions. In this chapter: ordinanceor resolution other municipal fafials who areauthe

(1) “Judicial administrative district’ means the judicialfizedto issue and be named in citations or complaints with respect
administrativedistrict having théargest portion of the population to ordinances which are directly related to ttfeeiafl responsibi
in the jurisdiction served by the municipal court. ities of the oficials. Officials granted the authority to issue and
(2) “Municipality” means the cityillage, or town that gov P€ named in citations and complaints may delegate, thi¢h
ernsthe municipal court, or if more than one citiflage, or town approval of the governing bodythe authority to employees.
hasagreed jointly to establish a municipal court und@ss.01,  Authority delegated to an fi¢ial or employee may beevoked
“municipality” means the cityillage, or town where the viola ©nly in the same manner by which it is conferred.
tion occurred. (ag) The citation or complaint shall contain substantially the
History: 1987 a. 3892009 a. 402 following information:
1. The name, address and date of birth of the defendant.

800.01 Commencement of action. (1) In municipal court, 1m. The identification of any permit issued to the defendant,

ordinanceviolation cases are commenced witte® complaint or

citationis filed with or transmitted to the court. or license number of the defendant, if applice}b_le.
(2) The municipal court has jurisdiction over defendant 2. The name and department of the issuirigent
whenany of the following conditions is met: 3. The violation alleged, the time and place of the occurrence

(a) The defendaris served with a citation or a summons an@f the violation, a statement that the defendant committed the
complaintas provided under 801.11 (1) (a)to (c), (5), and(6).  Violation, the ordinance violated, and a description of the violation

(b) The defendant is arrested and brought bef@eourt per " language .that can be readily under_stood.
sonallyor through interactive video and audio transmission con 4. A notice to appear at a date, time and place for the court
ductedin accordance with the rules of the supreme court. ~ appearancegnd a statement as to whetherahpearance is man

(c) The defendant voluntarily appears before the court. ~datedby the judge. L

(d) The court findsthat the defendant has acknowledged 5. Provisions for amount of depositd stipulation in lieu of

receiptof the citation or summons and complaint. acourt appearance, if applicable. '
(e) The summons and complaint or citation are sent to the 6- Notice that the defendant may make a deposittzvetby
defendanby 1st class mail. obtainrelease if an arrest has been made.

(2m) The law enforcement @iter or municipal employee 7. Notice that the defendant may writing, prior to the court
who serves the summons shall indicate the method of serviceagpearancesnter a plea of not guilty
the copy of the documents filed or transmitted to the court. 8. Notice that, if the defendant makes a deposit and fails to
(3) If the action is commenced by a citation und8pg.02 (2) appear in court at the time fixed in the citation, the defendant is
(a), a deposit may be taken froiime defendant. The defendantdeemedo have tendered a plea of no contest and submits te a for
may be released on his or her own recognizak@onresident feiture, plus costs, fees, and surajes imposed under dBil4, not
defendanivho does not make a deposit may be detained in jailtexceed the amount of the deposit. The notice shall also state that
be brought before the court at the earliest opportunity the court may decide to summon the defendant rather than accept

History: 1977 c. 3051979 c. 3%.68; Stats. 1979 s. 800.01987 a. 3891989  the deposit and plea.

a. 170261; 1993 a. 4371995 a. 271999 a. 92009 a. 402 . . .
Dueprocess does not require commencingunicipal ordinance action by a sum 9. Notice that if the defendant does not make a deposit and

mons. Haas VWisconsin,241 F Supp. 2d 9222003). fails to appear in court at théme fixed in the citation, the court
Uniformity in Municipal Courts. Gramling. &/ Law Aug. 2010. may issue a summons or a warrant for the defenslamtesior

800.02 Form of citation, complaint, summons and may enter a defat_JIt Judgment against the defe_ndant.

warrant in municipal ordinance violation cases. 9m. In anaction against a corporationganized under ch.

(1) AcTion. An action in municipal court for violation of a 1800r181, or against émited liability company aganized under

municipalordinance is a civil action, and the forfeiture or penalg!- 183 & statement of the corporate or company existence and

imposedby anyordinance of the municipality may be collecte hetherthe corporation or company is a domestic or foreign cor

in an action in the name of the municipality porationor limited liability company
(2) FORMOFCITATION ORCOMPLAINT. (8) The citation or com 10. Any other pertinent information.
plaint shall contain the name of a law enforcemefitef, attor (am) In 1st class cities, all of the written information required

ney representing the municipalityr, if applicable, a conservation underpar (a), except the information under pgg) 1.to4.,9m,
warden. In addition, the governing body of a municipality authoand10., shall be printed in Spanisin a separate sheet attached
rized to adopt the use of citations or complaints may designatetdyhe citation or provided in Spanish on the citation.
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(b) Except for parking violations, in tfaf regulation actions 800.035 Initial appearance. (1) A defendant may make an
in municipal court, the uniform tré citation specified in s. initial appearance in person or by submitting a written resgonse
345.11shall be used in lieu of the citation form specified in pathe citation or complainexcept when the judge has required an
(ag) In actions for violations of local ordinances enacted iappearancender s800.02 (2)ag) 4. For the purposes of this sec
accordancevith s.23.33 (1) (am) 23.335 (21) (a)or30.77, the tion, if a defendant is a limited liability compartye defendant
citationform specified in s23.54shall be used in lieu of the cita appearsn person if the appearance is by a merméredefined in
tion form specified in pafag). s. 183.0102 (15) by an agent or authorizezimployee of the

(4) Summons FOrRM. (a) The summons shall be signed by gefendant,or by an agent of the member or an authorized
municipaljudge or by the attorney who is prosecuting the case§fployeeof the agent.
municipalcourt and shall contain the following information: (Am) An attorney may pr_O\_/ide Iimited' scope repr_esen;ation to

1. The title of the cause, specifying the namehefcourt and @ Person involved in a municipal couttion as provided in ss.
countyin which the action is brought and the names of all parti592-045‘3nd802-05
to the action. (2) If a defendant appears in person, all of the following shall
2. A direction summoning and requiring the defendant @Fcur:
appeaiin a specified court ongarticular date not less than 10 days (&) The court shall, either orally or in writinde all of the fol
following service of the summons to answer the accompanyil®yving:
citation or complaint. 1. Inform the defendant of each charand explain the range
3. A notice that in case of failure to appgadgment may be Of penalties for each ctge.
renderedagainst the defendant according to the demand of the 2. Inform the defendant that he or shayplead guilty not
citation or complaint, or the court may issue a warrant for trguilty, or no contest or may request a continuance.
defendant’sarrest. 3. Inform the defendant of the right to a jury trial on ges

(b) In 1st class cities, all of the written informatieequired filed under an ordinance in conformity with36.63 (1)or (5).
under par (a) shall be printed in Spanish on a separate sheet 4, |nform the defendant that if loe she is unable to pay the
attachedo the summons or provided in Spanish orsti@mons. forfeiture, costs, fees, or surchyas due to poverthe or she may

(5) WARRANT FORM. The warrant shall be in the name of theequestan installment payment, community serviceamtay of
state of Visconsin, shall be directed to all law enforcemefit of the judgment.
cersin the state, may be addressed to any law enforcenifigerof  (b) The defendant shall enter a plea or request a continuance.
in the state, may specify geographical limits for enforcement of (¢) | the defendant refuses to enter a plea or request a continu

the warrant, and shall be signed by the municipal judge Who\ce the court shall enter a plea of not guilty on the defendant’
authorizesits issuance or contain a computer-generated facsimygnai

of the judges signature. A municipal judge may authorize the
issuanceof awarrant under this chapter by using a computer h
other electronic media. The municipal judge shall mahke
authorizatiorso that it is accessible toe attorney for the munici .~ = ; :
pality and law enforcement fiders. A law enforcement fiéer m(;cgr'tf tzz ?ﬁ;(ta?gr?ti;sugggti)rl]e&t& %%y(tlk;e(ésjdgment because of
shall convert the municipal judgeauthorization t@ paper copy P Y. i

of the warrant before serving the warrant. The warrant shall con (€) If the defendant pleads not guilty aadrial is not held
tain or have attached to it the following information: immediatelythe court shall schedule the case for a pretrial confer

enceunder s800.045 further proceedings, or trial, at the discre
tion of the court.

(2m) A municipal court shall appoint a guardian ad litem or

(d) If the defendant pleadpuilty or no contest, the court may
d the defendant guilty of thefefise to which the plea éntered
andrender judgment as provided unde8®0.09 and then deter

(@) The name of the defendant.
(b) The ofense alleged.

(c) A copy of the citation or complaint. socialworker certified olicensed under cd57 for any defendant
(d) A finding of probable cause that the defendant committéolatthe court has reason to believe lacks substantial mentat capac
the offense. ity to understand the proceedings or assist in his or her defense.

(e) A command to arrest the defendant and bring him or hEfe person appointed under tparagraph shall assist the court

beforethe municipal judge or other municipal judgejudge of in making a determination concerning the defendantental
the county capacity. If the courtdetermines that the defendant lacks the-men

: tal capacity to understand tipeoceedings or assist in his or her
Eg) ;hL?TS(?;?TszIOSiE22;:?\/.VITHOUTAWARRANT A person may defensethe court shall susperide proceedings. The cost of the

; A . uardianad litem or social worker shall be paid by the munieipal
be arrested without a warrant for the violation of a mun|C|pa|-orq% b y p

: ; ! y or municipalities that established the court. The governing
nanceif the arresting dicer has reasonable groundsielieve ,q4y may by ordinance or bylaw authorize the appointment of a
thatthe person is violating or has violated the ordinance.

Hist 1977 ¢. 3051979, 22 1979 ¢, 325,68 1979 G, 266Stats, 1679 guardianad litem by the municipal judge in any other matter
Istory: C. C. C. .03, C. ats. S. thi T P i~

800.02:1981 ¢, 3171983 a. 5351987 a. 271987 a. 206.4; 1987 a, 3891080 a.  Within the jurisdiction of the municipal court. o
170,1991 a. 3940, 1993a. 16112 320,437, 1997 a. 271999 a. 92001 a. 162003 (3) If the defendargubmits a written response to the citation
a.139 2009 a. 4022013 a. 1072015 a. 170 or complaint and enters a plea of guilty or no contest, the court

800.025 Amended citation and complaint. A citation or shall proceed under sut?) (d)

complaintunder $800.02may be amended by the municipality @) If the defendarsubmits a written response to the citation
prior to the initial appearance of the defendant. A copy of ti COmPplaint and enters a plea of not guiliiecourt shall proceed
amendectitation or complaint shabbe served personally on theundersub.(Z) © ) . o )
defendanbr sent to the defendant by 1st class mail. Otherwise, (5) (8) If a defendant is chged with a violatiorof an ordi
the citation or complaint may be amended, upon notice and B&ncein conformity with $.346.63 (1)or (5), the municipality
opportunityto be heard, at the discretiofthe court. At trial, the May, by ordinance, require the defendant to appear in person
courtmay amend a citation or complaint to conform to the evpeforethe court.
dence. If the court amends the citation amplaint to conform (b) If a person fails to make a required personal appearance
to the evidence, the court shall allow both partiesgportunity underthis subsection and the judge issues an arrest warrant, the
to present evidence witikespect to the amended citation or eomlaw enforcement agency that filed or transmitted the uniform traf
plaint. fic citation shall file a detailed description of the warrant with
History: 1981 c. 2252009 a. 402 departmenbf justice.
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(c) If a defendant chged with a violation of an ordinance that (2) If the defendant does not appear at the prewiaference,
is in conformity with s.346.63 (1)or (5) pleads not guilty and the court may proceed under&0.035 (8)or (9).

within 10 days after entry of the plea requests a jury trial and pays(3) If the parties reach an agreement,aheeement shall be
therequired feeshe municipal judge shall promptly transmit allsubmittedto the court for the coustapproval.If an agreement is
papers and fees in the cause to the clerk of the circuit court of §lag reached, or if the court does not approve an agreement, the
county where the violation occurred fa jury trial under s. courtshall schedule the action for further proceedings.

345.43 Theplea of not guilty and request for jury trial may be History: 2009 a. 402

madein writing. If the person refused to take a test under s.

343.305(3) and requested a hearing unded43.305 (9o deter  800.05 Substitution or disqualification of municipal
mine if the persors refusal was propethe papers and feesjudge. (1) A defendant mayile a written request for a substitu
involved in that action shall be transferred to the same circtibn of a new judge for the municipal judge assigned to the trial of
court,which shall conduct the refusal hearing. Upon receipt of ttieatcase. The written request shall be filed not later thdayg
requestthe circuit court shall set a time for trial. Any deposiafterthe initial appearance in person or by an attoriégmunic
madepersonally or in writing is forfeitedpon nonappearance atipal judge against whom a request hegn filed may set initial
thetime set for trial. The required fee for a jury is prescribed lvail and accept a plea of not guilty

s.814.61 (4) (3) Uponreceipt of the written request under ab, the orig
(6) In all cases, a defendant may entptes of no contest and inal judge shall have no further jurisdiction in these except as
providea deposit at any time before the initial appearance. providedin sub.(1) and except to determinetifie request was

(7) (@) A municipal judge may release a defendant withouttgadetimely andin proper form. Upon such a determination, or
deposit. if no determination is made within 7 days, the court steaisfer

(b) If the municipal judge determines tiiaé defendant should the matter tahechief judge of the judicial administrative district

notbe released under pé), the municipal judge shall release th or the determinatioand reassignment of the action as necessary
defendanbn a deposit in the amount established for the violatiof, € request is determined to be profiee casehall be trans

If the judge in a Lst class city determines thdéfendant appear '¢/redas provided in s£51.03 (2) Upontransfer the municipal
ing before the judge through interactive video and atrditsmis judge shall immediately transmit to the appropriate court all the

sionshould not be released under. gay; the judge shaihform recordsin the action. Upon receipt of the records, the new judge

the defendant that he or she has the righippear personally shall specify the cours location in which the case will heard.

beforea judge for a determination, not prejudiced by the fir-i»?r all such cases, the parties shall remain the same, the prosecutor
' ; the transferring court shall be responsible for prosecution in the

appearancegs to whether her she should be released without . X

deposit. On failure of the defendant to make a deposit under t egr‘;ivrfogggﬁnd the judgment, if arghall be payable to tfeans

paragraphhe or she may be committed to jail, for not midran 9 ’

48 hours, only if the judge finds that there is a reasonable basis td4) (&) If a new judge is assigned to the trial of the action, and
believethe person will not appear in court. the defendant has not exercised the riglsuibstitute an assigned

.. . _judge,a written request for the substitution of tirev judge may

8) If the defendant does not appéarthas made a deposit in}4°S L - : .
the(aZnount set for the violation, h(g%r she is deemed tophave i filed W't-hm ’ days after the giving of actual notice or sendlpg
dereda plea of no contest and submits to a forfeiture, plus co éhe noltf'(tf of ‘?.SS'gnmem t-tt]ﬁ. dz;eadant ?rththc?[ _dlefen_(z?ﬁt
fees,and surchayes imposed under cB14, not exceeding the tr)ney. € r][_c;_lci_occ%r]s V(\j” f'n d tours 0 IS rial, or Ir'b ere
amoLnot e deposit. The cout my mpose any othe penaiisbeen i nolfication, e defendant ey make an oty
allowedby law Thecourt may either accept the plea of no conte edings
andenter judgment accordinglgr reject the plea and issustan gs. . .
mons. If the court finds that the violation meets the conditions in, (°) If upon an appeal from a judgment or order or upon a writ
s.800.093 (1) the court may summon the alleged violator int f error ;he appellate court orders a new trial or reversemdr
courtto determine if restitution shall be ordered undepg.093 €S the judgmenbr order in a manner such that further proeeed
If the defendant fails to appear in response to the summons, /s n the municipal court are necessahe person chged with
courtmay issue a warrant under68.09 If the defendant has aviolation may file a request under siib) within 20 days after

madea deposit but does appethecourt shall allow the defendantth® entry of the judgment or decision die appellate court
to withdra\?v the plea of nopcontest. whetheror not another request was filed prior to the time the

A appealor writ of error was taken.
(9) If a defendant does not appear at the initial appearance a S . - .
hasnot made a deposit in the amount set for the violation, upo ) If themunicipal judge disqualifies himself or herself under

proof of jurisdiction under $00.01 (2) the court may either enters'n757'190r SCR 60.04the case shall be transferred under sub.

adefault judgment under 800.090r issue a warrant or summons-~/: ) .

to bring the defendant before the court. If a warrant is issued gg\;g;?fgbo?gglg;1951‘?1233& 7 ¢, 33%.496 1979 c. 3%5.68, 92 (17) Stats.

adefendant under this subsection, the defendant may be detained

in jail, for not more than 48 hours, prior to the initial appearanagp0.06 Iliness, absence or vacancy; pending actions

History: 2009 a402ss.19, 72,76, 79t082, 2011 a. 2605.80; Sup. Ct. Order No. {ri i i . i

13-10 2014 W 45, filed 6-27-14 Bl~1-152015 a. 176 triable by court which receives papers; continuance on
vacancy and notice of trial. (1) If any municipaljudge is to

be temporarily absent or is siak disabled, the municipal judge

may, by written requestubject to the order of the chief judge of

the judicial administrative district, designate another municipal

The municipal court, with the approval of the governing botly judgefrom any municipality within the state to perform his or her

the municipality shall set the deposit schedule for all other caségft'esmr a perlod_n_ot to_ exce‘?d _30 days. .
The deposit amount in the schedule mayenateed the maximum _ (2) _If any municipal judge is incompetent, unabiefails to
penalty established by timeunicipalityfor the ofense, plus costs, &Ct,S.751.03 (2)applies. The parties and their attorneys shall be
fees,and surchaes imposed under c814 notified of the transfer to another judge.

History: 2009 a. 402 (3) Notwithstandings. 751.03 (2) if there is a permanent

vacancyin the ofice of municipal judge, the chief judge of the

800.045 Pretrial conferences. (1) The municipal judge judicial administrative district may designate another municipal
may schedule a pretrial conference. Upon agreemwithie par  judgeto perform the duties of thedfice until the municipal gov
ties, the parties may waive a pretrial conference. erningbody fills the vacancy by temporary appointment under s.

800.037 Deposit amount and schedule. The deposit in
traffic cases shall bmade as provided in 845.26 In boating
casesthe deposit shall be made as provided 88%66and23.67.
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800.06 MUNICIPAL COURT PROCEDURE Updated 13-14Wis. Stats. 4

8.50(4) (fm). The municipal judge designated under this subses clear is satisfactoryand convinces the judge to a reasonable
tion may exercise all of the authority of the municipal court toertainty.
which he or she is assigned. (4) Exceptas providedn s.938.17 (2) (h) 3.the court shall
History: 1977 c. 3051977 c. 44%.497, 1979 c. 3%s.68, 92 (17); Stats. 1979 i ifi in elgd
s. 800.03/:1985 a. 3041987 a. 1511993 a. 3841995 a. 22,4200(9 a) 202 bebound by the rules of evidence specn‘le_d n 0911
(5) If a defendant does not appear at trial, the court may enter

800.065 Reserve municipal judges. (1) Derivimions. In @ default judgment under 800.09

this section, ‘reserve municipal judge” means a former muNicipghee .50 1o toy - o 250892 (17) Stats. 1979 5. 800.08997 . 203

judgewho has complied with §55.03and isappointed by the

chief judge of the former municipal judgejudicial administra 800.085 Telephone and audiovisual proceedings. At

tive district to perform such specified duties on a day-by—dayy proceeding under this chaptarparty witness, or interpreter

basisas the chief judge may direct. may appeaby telephone or by audiovisual means if any of the fol
(2) EuciBiLITY. Any of the following persons may serve as &wing apply:

temporaryreserve judge: (1) The parties so stipulate and the court approves.

(a) A person who has served a tot&l8 or more years as a  (2) The court finds good cause afteonsidering the factors
municipaljudge. unders.807.13 (2) (c)
(b) A person who has served 4ropre years as a municipal History: 2009 a. 402

jsucijgeha‘zggt\:/l[/irg)?]vtvoa_s S%igle;??éed at the most recent time he or §BS.09 Judgment. (1b) If the court finds a defendant guilty
ug u : the court may rendgudgment by ordering any of the following:

(3) Compensarion.  Notwithstandings. 755.04 reserve () A forfeiture, plus costs, fees, and sur@es imposed under
municipaljudges under this section shall receive compensatlon(fjﬁ 814

an amount agreed to by contract between the municipality and b) .Community service work
reservemunicipal judge. ) . ) . L

(4) TrainING. All personsserving as reserve municipal judgesrizé‘é) bc\rllac;\pl)eratlng privilege suspension or revocation if autho
underthis section are subject t0%55.18

History: 1987 a. 3892009 a. 4J02 (d) Other dispositions authorized by law

. . o . _ (e) For juveniles, dispositions authorized unde&38.17 (2)

800.07 Discovery in municipal court. Neither party is  (1d) The court shall apply any payment received on ajudg
entitled to pretrial discovery in any action in municipal courtmentthat includes restitutioto first satisfy any payment of resti
including refusal hearings held by a municipadurt under s. tution ordered, then to pay therfeiture, costs, fees, and sur
343.3_05(9), except that if the_ (_iefendant moves for pretrial disco¢harges.
ery within 30 days after thimitial appearance in person or by an (1g) Thecourt may defer payment of any judgment or provide
attorney,the court may order thahe defendant be allowed t0¢qr installment payments. At the time that the judgmenéris
inspectdocuments, including lists of names and addresses-0f Vikred the court shall inform the defendant, orally and in writing,
nesses, if available, and to test und&0g.09 under such condi of the date by which restitution and the payment of the forfeiture,
tionsas the court pres_crlb_es, any devices use_d by the p‘lamtlfpms costs, fees, and surcgas imposed under c&14, mustbe
determinewhether a violation has been committed. The defenﬁ’1ade,and of the possible consequences of failure to do so in
ant may move for pretrial discovery at any other time URON{imely fashion, including imprisonment, asrovided in s.
ShQW'“QOf cause for that d'SC_OVeW 800.095 or suspension of the defendantotor vehicle operating
o ToaYg ol 4 3071979 ©. 35,08 Stats. 1979 . 800.01987 2. 3832003 pyivilege, as provided in sulflb) (c) if applicable. In addition,

i ' the court shall inform thelefendant, orally and in writing, that the
800.08 Procedure at trial. (1) At trial the plaintif shall pro demgﬁ?iﬁ%ﬁsﬁo&w E)T/ngsu{ltﬂgtetgrr rﬁ'?g &Ssgg?r?;fz%aéghe
vide a prosecutor who is an attorney authorized or Ilcensedl Y d that h h p i " oo in i f
practicelaw in this state. The plairitéhall first ofer evidence in (¢, and that he or she may request community service in lieu o
supportof the citation or complaint. The defendaray ofer evi Paymeniof the judgment. If the defendant is not present, the court
denceafter the plaintfhas rested. If the plaintiand the defend shallensure that the information is sent to the defendant by mail.
anthave ofered evidence upon the citation or complaint, the pdéf the defendant is prese”;‘ an% the ;:ourt, using thel criteria |nhs.
tiesmay then respectivelyfef rebuttal testimony onlyinless the 'u1d4'r%19e(r%t)bgc)aﬂ§teegpmc?vsetrt;:et C%Sﬁ gﬂgﬁmrfviléréaﬁg fj%?ei%t e
court permits them to &r evidence upon their original casel tg ith h 'tpt ' the iud tp install f
Both parties shall have the opportunity to question all witness@gtWith an opportunity to pay the judgment in installmetatsing

o . . into account the defendastincome, or to perforrmommunity
(2) (a) Before testifying, every witness shall be required Mgl A o
declarethat he or she will testify truthfullyoy oath or dfrmation servicein lieu of payment of the judgment. In Tass cities, all

e ; - of the written information requirelly this subsection shall be
administeredn a form calculated tawaken his or her conscience_ . : ; ; "
andimpress the witness with the duty to testify truthfully eprlntedln English and Spanish and provided to each defendant.

(b) The oath may be administered by the judghisior her (1j) If thecourt orders the defendant to perform community

designeesubstantially in the following formDo you solemnly servicework in lieu of making restitution or of paying tfafei-
swearthat the testimony you shaive in this matter shall be theture,surchages, feesand costs, or both, the court may order that

! the defendant perform communityervice work for a public
truth, the whole truth and nothing but the truth, so help you G encyor a nonprofit charitable ganization that is approved by

(c) Every person who declares that he or she has conscientipiésourt and agreed to by the public agency or nonprofit charita
scruplesagainst taking the oath, or swearing in the usual forfje omganization. Community service work may be in lieu of +esti
shallmake a solemn declaration ofimhation, which may be in  tytion only if also agreed to by the person to whom restitution is
thefollowing form: Do you solemnlysincerely and truly declare gwed. The number of hoursf community service work required
and afirm that the testimony you shall give in this matter shall b@ay not exceed the number determined by dividing the amount
thetruth, the whole truth and nothing ke truth; and this you owedon the forfeiture by the minimum wage established usder

do under the pains and penalties of perjury 104.035(1). The court shall ensure that the defendant is provided
(d) The assent to the oath ofirafiation by the persomaking a written statement of the terms of the community service order
it may be manifested by the uplifted hand. andthat the community service order is monitored.
(3) Thestandard of proof fatonviction of any person clgged (3) (a) If the operating privilege of a defendant is suspended

with violation of any municipal ordinance shbi evidence that underthis section or 800.095 the court may terminate theus
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5 Updated 13-14Wis. Stats. MUNICIPAL COURT PROCEDURE 800.093

pension and substitute an installment payment plan for paying émsurethat theduties are continued until the person is able to
amountof the judgment that takes into account the defendantesumeperformance of the duties.

income. . o . (5) Therestitution ordemay require that the defendant do one
(b) If the operating privilege of a defendant is suspended undemore of the following, subject to the limit in suyB):
this section or $300.095 the court shall terminate that suspension (4 pay all special damages, but not general damages,-includ

andsubstitute an installment payment plan for the payment of tﬂf‘ﬁ but without limitation because @nhumeration, the money
amountof the judgment that takes into account the defengantyqjvalentof loss resulting from property taken, destroyed; bro
incomeif all of the following conditions apply: , kenor otherwise harmed and out-of—pocket losses, such as medi
1. The defendant is unable to pay the judgment irbkdause 5] expenses, substantiatied evidence in the record, that could
of poverty as that term is used in&14.29 (1) (d) berecovered in a civil actioagainst the defendant for his or her
2. The defendant has not previously failed to comply with afonductin the commission of the violation.
installmentpayment plz,i_n ordered under this section that takes into(b) Payan amount equal to the income lost, and reasonable
accountthe defendant’income. _ _ out-of-pockeexpenses incurred, by the person against whom the
(c) If the defendant fails to comply with an installment-payiolation was committed as a resoltthe commencement of the
mentplan ordered under this subsection, the court shall reinstgigionor of cooperating in the investigation and prosecution of the

the suspension of the defendaniperating privilege. violation.
History: 1977 c. 3051979 c. 3%.68; Stats. 1979 s. 800.092981 c. 3171985 L . . .
a.179 1987 a. 27389, 1987 a. 39%.494y 1989 a. 1071991 a. 3940, 189, 1993 (c) If justice so requires, reimburaay insurersurety or other

a 161997a.27, 84,1999 a. 9185 2001 a. 162003 a. 1392009 a. 17103 402 personwho has compensated a victim for a loss otherwise com

2011a. 2572015 a. 55 . .
Section343.30 (5) does not preclude the suspension of operating privileges urﬂgtnsablemder this section.

Ehi?f _SEfct:?ntor s. _800-?95- SUSpetqsit(_)nntﬁflrating privil'feg']es fog_failure topaynon-  (6) If the court orders thaéstitution be paid to more than one
raffic forfeitures is not an unconstitutional exercise of the police power or an-unc ; ; ;
stitutionally excessive fine. City of Milwaukee ilgore, 193 Wis. 2d 168532 %rson'the court may direct the sequence m_Wh_|Ch pa)(m_e”ts are
N.W.2d 690 (1995). to be made.The court shall order that all restitution to victims be
WAn awaé,d ﬁf c%sltg S\fz prgzezciiéigg5dﬁe§v ggtzigtil(ucdte Aactuallgag%ng)eyzmsm-of madebefore restitution to other persons. If more than one defend
ayne v Bishop, S. . . App. - :
A municipal couris not authorized to subpoena persons outside of the state; tr’flﬂt IS Qrde,red, t.O make payments to the same personj, the, court may
the court cannot order an out of state defendant to appear in person. Thénaézno apportionliability between the defendants or specify joint and
entauthority in the court authorizing such an ordeity of Sun Prairie \Davis,226 Severalllablllty If the court SpeC|f|eS that 2 or more defendants

Wis. 2d 738595 N.W2d 635(1999) 97-1651 arejointly and severally liable, the court shall distribute any -over
800.093 Restitution. (1) The court, in addition tordering Paymentsso that each defendant, as closely as possible, pays the
any payment authorized by lamay order a defendant to make>@meproportion of the ordered restitution.

full or partial restitution under this section to any victimifahe (7) Restitutionordered under this section does not lionit
victim is deceased, to his or her estate if the court finds all of tinepair the right of a victim to suand recover damages from the
following: defendanin a civil action. The fact that restitution was required
(a) The defendant is guilty of violatirynontrafic ordinance ©r made is not admissible_ as eviden_cg in that civil action_ an_d has
or an ordinance authorizing restitution unde346.65 (2r) no legal efect on the merits of _the CIVI_| action. Any restitution
(b) The violation resulted in damage to the property of dfade by payment or community service shall be Seaginst
physicalinjury to a person other than the defendant. anyjudgment in favor of the victim in a civil action arising out of

tge_facts or events that were the basis for the restitution. The court

(2) Restitutionordered under this section is enforceable in na that civil actionshall hold rate hearing to determin
civil action by the victim named in the order to receive restitutiopyy'"d that civil actionshall hold a separate hearing (o determine

A court may not order a defendant to pay more than the amo higvalidity and amount of any setafsserted by the defendant.

specifiedin 5.799.01 (1) (d)n restitution under this section. (8) (a) The court, in determining whether to order restitution
(3) If the violation resulted in damage to or loss or destructi@®dthe amount thereof, shall consider all of the following:

of property the restitutiororder may require that the defendantdo 1. The amount of loss defed by any victim as a result of the

oneof the following: violation.

(a) Return the property to the owner or owselesignee. 2. The financial resources of the defendant.

(b) If return of the property under pgg) is impossible, 3. The present and future earning ability of the defendant.
impractical or inadequate, pay the owner or owsetlesignee, 4. The needs and earnirility of the defendard’depen

subjectto the limit in sub(2), the reasonable repair or replacemenjents.
costor the greater of the following:

1. The value of the property on the date of its damage, loss o
destruction.

2. The value of the property @he date judgment is rendered
lessthe value of any part of the property returned, as of the da
of its return. The value of retail merchandise shall be its rete

value. g Bt
N . . _r andamguments pertaining to the factor specified in (@rl. The
(4) If the violation resulted in physical injyrihe restitution ot shall give the defendant the opporturidypresent evidence
ordermay require that the defendant do one or mbte follow 5 4aguments on the factors specified in.jgaJ. The victim has
ing, subject to the limit in sul{2): . theburden of demonstrating lbige preponderance of the evidence
(a) Pay an amount equal to the cost of necessary medical giglamount of loss sustained as a result of the violation. The
relatedprofessional services and devices relating to physical, pgjsfendantas the burden of demonstrating by the preponderance

5. Any other factors which the court deems appropriate.

r(b) If the court finds that the conditions in sb) are met, the
courtmay hold the restitution hearing at the time of any appear
ceby the defendant before tteurt or may summon the
endanto appear to determine if restitution shall be ordered.
ecourt shall givehe victim an opportunity to present evidence

chiatric or psychological care and treatment. of the evidence the factors specified in f@r2.to5. When hear
(b) Reimburse the injured person for incolot as a result of ing evidence as to the factors specified in (& the courtmay
the violation. waive the rules of practice, procedure, pleading and evidence,

(c) If the injured persos’sole employment at the time of theexceptprovisions relating to privileged communications aed
injury was performing the duties of a homemapely an amount sonaltransactions or communicativith a decedent or mentally
sufficient to reimburse the persdior any payments made toill person.
anotherto perform those duties from the dafethe injury and to  History: 1991 a. 401995 a. 1562009 a. 402
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800.095 MUNICIPAL COURT PROCEDURE Updated 13-14Wis. Stats. 6

800.095 Nonpayment of monetary judgment. (1) If the c. The defendanhas failed to attend an indigency hearing
defendanfails to pay a monetary judgment ordered by the coudfferedby the court to provide the defendant with an opportunity
the court may order any one of the following, or any combinatido determinewvhether he or she has the ability to pay the judgment.
of the following, except as provided in siB): d. The defendant has failed, without good cause, to complete
(a) Suspension of the defendanbperating privilege until the an assessment or treatment prognatated to alcohol or drugs
defendantpays the judgment, but ntit exceed one yeaif the thatwas ordered in lieu of a monetary forfeiture.
courtorders suspension under this paragraph, all of the following 3. a. Except as provided in sulsdb, the defendant shaie
apply: committedto a jail or a house of correction in the county in which
1. The court shall notify the department of transportation ¢ie cause of action arose.
the suspension for failure to pay the judgment. If the defendant p. The defendant may be committed to thié in another
paysthe judgment, the court shall notify the department of fransountywithin or outside of the state if the other county borders the
portationof the payment within 7 days in tfierm and manner countyin which the cause of action arose, and the moetpen
prescribedby the department. seschaged to the municipality by thether county to imprison the
2. The court may ordehe suspension concurrent or consecuylefendantre at least 25 percent less than the mormkpenses
tive to any other suspensions or revocations. Itcthet fails to chargedby the county in whiclthe cause of action arose, and the
specify whether the suspension is consecutive or concurrent, @keer county agrees to having the defendant committed to the jail
departmenbf transportation shall implement the suspension coif that county
currentwith any other suspensions or revocations. c. The defendant shall be eligible for privileges under s.
3. If the judgment remains unpaid at the end of the one-y&3¥3.080r a similar program in the other county if committed
suspensionthe court may not order a furtrrspension of operat undersubd3. b. The municipality shall pay the expengssurred
ing privileges in relation to the outstanding judgment. by the county to imprison the defendant.
3m. If the court terminates the defendamstispension as the  (€) 1. In this paragraph, “employer” includes the state and the
resultof the defendarg’agreement to a payment plan or commupolitical subdivisions of the state.
nity service and the defendant is later suspended becaussttee or 2. Assignment to the municipal courtrft more than 25 per
defaultson that plan or service, the new suspension shall bentof the defendart’ commissions, earnings, salaries, wages,
reducedby the amount of time that the suspension was serveehsionbenefitsunless otherwise exempt, benefits unde 6,
beforebeing terminated by the court. andother money due or to be due to the defendant, including lot
4. Serving the complete one-year suspension of the -defé@ry prizes, for payment of the unpaid forfeiture, costs, sugehar
dant's operating privilegedoes not relieve the defendant of théees,or restitution.
responsibilityto pay the judgment. 3. Upon entry of the assignmembder subd2., unless the
5. Duringthe period of operating privilege suspension und@pu_rtflnds that income withholding is ||ke|y to Ca.Use the defend
this paragraph, the defendant may request the court to reconsgftirreparable harm, the court shall provide notice of the assign
the order of suspension based on an inability to pay the judgméHtntby regular mail to the last-known address of the person from
becausef poverty as that term is used in&L4.29 (1) (d) The whom the defendant receives or will receive moriéghe munie
court shall consider thelefendant request. If the court deter ipal court does not receitle money from the person notified, the
minesthat the inability tgpay the judgment is because of povertygourtshall provide notice of thassignment to any other person
the court shall withdraw theuspension and grant the defendarifom whom the defendant receives or will receive morfégtice
furthertime to pay or withdraw the suspension and order one @ran assignment under suddshall inform the intended recipient
moreother sanctions set forth in this subsection, including-cofiat,if a prior assignment under suldor s.778.30 (1r973.05
munity service. (4) has been received relating to the same defendant, the recipient
6. This paragraph does not apiflthe judgment was entered S required to notify the municipal court that sent the subsequent
solely for a violation of an ordinance unrelated to thaator's notice of assignment thainother assignment has already been

operationof a motor vehicle unless the judgment is ordered uno[ﬁlﬁeived.' A noticeof assignment shall include a form permitting
ch.938 Nonmoving trafic offenses, as defined in 345.28 (1) erecipientto designate on the form that another assignment has

(c), are related to the violatasroperation of a motor vehicle. alreadybeen received.

L : ; 4. If, after receiving the annual list undei565.30 (5r) (a)
b) 1. That the defendant be imprisoned until the forfeitur ) - : )
ass(e)ssmentsurchage, and costs arg paid. If the court order%‘e municipal court determines that a person identifetthe list

aSo& ! S . “may be subject to an assignment under s@hche courtshall
imprisonmentunder this subdivision, all of the following apply: sen):jthe notilce of that ordergto the administrgloﬂm‘lottery divi

a. The maximum period of imprisonment shall be 90 days fg[on of the department of revenue, including a statement of the
any one judgment, and the defendant shall receive credit agaifgiountowed under the judgment and the name and address of the
theamount owed at the rate of at least $50 for each daymfs-  personowing the judgment. The municipal court shall notify the
onment,including imprisonment following an arrest but prior tcgdministrator of the lottery division of the department of revenue
the court making a finding under sulil. whenthe judgment that ithe basis of the assignment has been

b. The court may imposeterm of imprisonment under this paidin full.
subdivisionthat is either concurrentith or consecutive to any 5. Notice under this paragraph may be a notice of the court,
otherterm of imprisonment imposed at the same time or any tegiopy of the executed assignment or a copy of that part of the

of imprisonment imposed by any court. courtorder that directs payment.
2. Nodefendant may be imprisoned under subdnless the 6. For each payment made under the assignment under subd.
courtmakes one of the following findings: 2., theperson from whom the defendant under the order receives

a. Either at sentencing or thereaftiat the defendant has themoneyshall receive an amount equal to the perso@cessary
ability to pay the judgment within a reasonable time. If a defendisbursementsjot to exceed $3, which shall be deducted from the
antmeets the criteria in 814.29 (1) (d)the defendant shall be moneyto be paid to the defendant.
presumedinable to pay under this subsection and the court shall 7 A person who receives notice of the assignment under this
either suspend or extend paymehthe judgment or order com paragraptshall withhold the amount specified in the noficen
munity service. any money that persqraysto the defendant later than one week

b. The defendant has failed, without good cause, to perfoafierreceipt of the notice of assignment.ithih 5 days after the
the community service authorized under this subsection or dayon which the persopays money to the defendant, the person
800.09 shallsend the amount withheld to the municipal court of the-juris

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef  fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/814.29(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20938
http://docs-preview.legis.wisconsin.gov/document/statutes/345.28(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/345.28(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/814.29(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.09
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)3.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/303.08
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)3.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20102
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/778.30(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/973.05(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/973.05(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/565.30(5r)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

7 Updated 13-14Wis. Stats. MUNICIPAL COURT PROCEDURE 800.11

diction providing notice. If the person has already receivedamd complaint or citation is made by mail asthorized in s.
notice of an assignment undgnis paragraph or §78.30 (2)or  800.01(2) (e)

973.05(5), the person shall retain the later assignment and with (4) The courtmay at any time, authorize payment of the mon
hold the amount specified in that assignment after the last of astryjudgment by installment payments, or may maqdifyspend,

prior assignments is paid in full. ithin 10 days of receipt of the or permanently stay the monetary judgment, or order thiudae
later notice, the persoshall notify the municipal court that sentmentbe satisfied by community service.

the notice that the person has receivettiar notice of an assign 5) The court may emplov a collection company to collect the
mentunder subd2. Sectior?241.09does not apply to aSSignmentﬁud(gr%entunder 575)5/.21p y pany

underthis sec‘uon._ . . . (6) The court or collection company may obtain payment
h 8. If aftfer rece;]pt oftrr:otg:ef ofé:lsstlgnmgnt under th'? Fiartagr"’.‘t ougha setdfagainst the defendasttax refund under 1.935
eperson from whom he detendant receives money fars te wi (7) In addition to the procedures under this sectianuaick
hold the money or send the money to the municipal court as p c%1Iity may enforce th@idgment in the same manner as for ajudg
vided in this paragraph, thperson may be proceeded again entin an ordinary civil action
underthe principal actiounder s800.12for contempt of court 8 In addition to the roceciures under this sectianuaic
or may be proceeded against under7agt@ and be requ[red tor- h der th tp tor of  the defondant
feit not less than $50 nor more than an amount, if the amo@& court may order the transfer of any of the defendantney

exceeds$50, that isqual to 1 percent of the amount not withhelgr property that the municipality is holding and that is unclaimed
or sent. y the defendant for more than one year to pay any forfeitures,

9. If an employer who receives notice of an assignment un%ﬁs,costs, or surchges that the defendant failed to pay the

. y , - A nicipality.
this paragraph fails to notify the municipal court within 10 dayS' ¢, 1657 . 3891087 a. 398.494y 1989 a. 311901 a. 401995 a. 271997
afteran employee is terminated or otherwise temporarily 6r pergs 250 1999 a. %s.3083m 3263 1999 a. 1852005 a. 1922009 a. 17402 2013
manently leaves the employgemployment, the employer maya. 376 2015 a. 55234,

be proceeded against under the principal action un@&0s1 2for Section343.30 (5) does not preclude the suspension of operating privileges under
s.800.09 or this section. Suspension of operating privileges for failure to pay non—

contemptof court. traffic forfeitures is not an unconstitutional exercise of the police power or an-uncon
10. Compliance by the person from whom the defendaﬁ%tg)éwgg%?fgg%swe fine. City of Milwaukee ilgore, 193 Ws. 2d 168532

receivesmoney with the order operates as a disphaf the per s section authorizes incarceration of defendantadacompliance with with
son’sliability to the defendant as to that portiofithe defendarg’  defaultjudgmentsentered by the municipal court. The power is not restricted to ordi

icqi i H i ceviolations with statutory counterparts. Incarceration undeistfgion is not
commission.garnings, salaries, wages, benefits, or other monl risonmenfor debt or involuntary servitude. HaadMsconsin241F. Supp. 2d
soaffected. 922(2003).

11. No employer may use an assignment under Sulad a ) o
basisfor the denial of employment to a defendant,drisehage 800.10 Fees and costs in municipal court. (1) Fees and
of an employeegr any disciplinary action against an employeec0stsin municipal court are prescribed in &i4.
An employer who denies employment or disgearor disciplines  (2) All forfeitures, fees, surctges, and costs paid to a munic
anemployee in violation of this subdivision mayfired not more ipal court under a judgment before a municipal judge shall be
than $500 and may be required to make full restitutiorthi® reportedand paid to the municipal treasurer within 30 days after
aggrievedperson, including reinstatement and back fRgstitu  receipt of the money by the municipal court. The treasurer shall
tion shall be in accordance with®73.2Q0 An aggrieved person disburse the fees as provided in 8h4.
may apply tothe district attorney or to the department of work History: 1981 c. 3171987 a. 271991 a. 391993 a. 161999 a. 92001 a. 16
force development for enforcement of this subdivision. 2003 a. 1392009 a. 402

_12. a.In this subdivision, “payroll period” has the meaningp.11  Municipal court record and transcript entries.
given in s.71.63 (5) (1) Everymunicipal court shall keep a court record in whin

b. If after an assignment is infe¢t the defendarg’employer courtshall enterin actions to which they relate:
changesits payroll period, or the defendant changes employers () The title of every action commenced before the municipal
andthe new employés payroll period is diérent from the former court, including the name and address of the defendant;

employer’spayroll period, the municipal court may amend the : .
withholding assignment or order so that the withholding freretg:%aLTe%r%ot%eesrseltisrlriec?f'tﬂgti?ﬁg@e where it issued, when
guencycorresponds to the new payroll period and the amaants '

bewithheld reflect the adjustment to the withholding frequenc¥. (© f'?hb”e]f statemedn:hof thetgkgﬁsf, lincludirllgttrég nature and

~13. The municipal court shairovide notice of the amended |mzo Evero er;ge ?Qm n? S?Cﬂ'gn Ot V?KV V|ora ed; t and to what
withholding assignment or order undeubd.12. by regular mail . (d) Every adjournment, stating at whose request and to wha
to the defendarg’ employer and to the defendant. time; _ _ _

(d) That the defendant perform community service work for (€) _;_I':e date ancitque trial was held,t ina atwh .
apublic agency or nonprofit charitatdeganization approved by (f) The names of witnesses sworn, stating at whose request,
the court and agreed to by the agency or nonprofit charitatée or (9) The judgment renderdsy the municipal court, including
nization. If the community service work is iireu of restitution, the penalties imposed, the date of rendering judgmenttizad
then the person to whom restitutiae owed must agree; the costsassessed in the action;
defendanshall be given credit the rate of not less than the mini  (h) The record of contempt convictions unde8G0.12
mumwage established underl€4.035 (1for each one houof () The amount of bail and names and addresses of sureties, if
community service completed. The defendant shall be givengay -
written statemenbf the community service ordeNothing in this ; . . I
paragrapimakes the defendant an employee or agent of the courl(le 'I_'rr;]e ttl_me off_ord(_arlng any itay ofde>t<rt]acut|on, f thiicof
or the municipality The defendant shall be responsible for-prg_ (K) The timeof issuing execution and the name o e
viding the court with proof that the community service hdwage t© Whom delivered;

beencompleted. (m) The return of every .execution and when made and every
(2) At any time prior to imprisonment under sigb) (b), the renewal of an execution, with the date thereof; _

defendantmay request a review of any findings made ursad: (n) The dateand reason of removal of the action to another

(1) (b) 2. court;

(3) Subsectiorfl) (a)and(b) does not apply to orders for resti  (0) The date of giving transcript of judgment;
tution under s800.093or in cases where service of the summons (p) The date of an appeal made from judgment; and

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef  fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/778.30(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/973.05(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/241.09
http://docs-preview.legis.wisconsin.gov/document/statutes/800.12
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20778
http://docs-preview.legis.wisconsin.gov/document/statutes/800.12
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/973.20
http://docs-preview.legis.wisconsin.gov/document/statutes/71.63(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(c)12.
http://docs-preview.legis.wisconsin.gov/document/statutes/104.035(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.095(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.093
http://docs-preview.legis.wisconsin.gov/document/statutes/800.01(2)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/755.21
http://docs-preview.legis.wisconsin.gov/document/statutes/71.935
http://docs-preview.legis.wisconsin.gov/document/acts/1987/389
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399,%20s.%20494u
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/acts/1991/40
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1997/84
http://docs-preview.legis.wisconsin.gov/document/acts/1997/84
http://docs-preview.legis.wisconsin.gov/document/acts/1997/250
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9,%20s.%203083m
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9,%20s.%203263
http://docs-preview.legis.wisconsin.gov/document/acts/1999/185
http://docs-preview.legis.wisconsin.gov/document/acts/2005/192
http://docs-preview.legis.wisconsin.gov/document/acts/2009/17
http://docs-preview.legis.wisconsin.gov/document/acts/2009/402
http://docs-preview.legis.wisconsin.gov/document/acts/2013/376
http://docs-preview.legis.wisconsin.gov/document/acts/2013/376
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/acts/2015/234
http://docs-preview.legis.wisconsin.gov/document/courts/193%20Wis.%202d%20168
http://docs-preview.legis.wisconsin.gov/document/courts/532%20N.W.2d%20690
http://docs-preview.legis.wisconsin.gov/document/courts/532%20N.W.2d%20690
http://docs-preview.legis.wisconsin.gov/document/courts/241%20F.%20Supp.%202d%20922
http://docs-preview.legis.wisconsin.gov/document/courts/241%20F.%20Supp.%202d%20922
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20814
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20814
http://docs-preview.legis.wisconsin.gov/document/acts/1981/317
http://docs-preview.legis.wisconsin.gov/document/acts/1987/27
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2003/139
http://docs-preview.legis.wisconsin.gov/document/acts/2009/402
http://docs-preview.legis.wisconsin.gov/document/statutes/800.12

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

800.11 MUNICIPAL COURT PROCEDURE Updated 13-14Wis. Stats. 8

(q) All motions made in the action, the decision thereon a®®0.13 Recording in municipal court. (1) Every pro-
all otherproceedings in the action which the municipal court mayeedingin which testimony is takeander oath or &ifmation in
think useful. a municipal court shall be recorded &gctronicmeans for pur

(2) Failureof the municipal court to keep a court record prog?oses of appeal.
erly shall not dkect thejurisdiction of the municipal court or ren  (2) Notwithstandingsub.(1), a municipal court is not a court
derthe judgment void. of r_ecord.
(3) The transcript of judgment shall contain the foIIowing: a Iz(l)sztory: 1977 c. 3051979 c. 3%.68; 1979 c. 237Stats. 1979 s. 800.12009
(&) The name and location of the court.
(b) The title of action. 800.14 Appeal from municipal court decision.
(c) The name and address of the defendant. (1) Appeals from judgments, decisions on motions brought
. unders.800.115 or determinations regarding whether the defend
(d) The date of judgment. antis unable to pay the judgment because of povastyhat term
(¢) The amount of judgment, costs and fees. is used in s814.29(1) (d), may be taken by either party to the cir
(f) The certification that it is a true copy of the judgment. cuit court of the county where theferfise occurred. Thappellant
(4) If themunicipal judge is elected under7§5.01 (4) the shallappeal by giving the municippldge and other party written
courtshall keep separate court records for each municipality noticeof appeal within 20 days after thelgment or decision. No
History: 1977 c. 3051979 c. 3%s.68, 92 (17) Stats. 1979 s. 80011985 a. 89  appealanay be taken from default judgments.
1995a. 2242009 a. 402 (2) Onappeal by the defendatite defendant shall execute a
. . bond, at the discretion of the municipal judge, to the municipal
800.115 Relief from judgment. (1) A defendant may .,,\ith or without suretyapproved by the municipal judge,
fRatif the judgment is difmed in whole or in part the defendant
Ohall pay the judgment and all costs awarded on appeal.

(3) Onmeeting the requirements for appeadecution on the

(2) Any party including the court on its own motion, may a}ud L
7 - gmentof the municipal court or enforcement of the order of the
anytime move to reopen the judgment und&0$.07 (1) (c)(d).  mynicipal court shall bestayed until the final disposition of the

(9), or (h). appeal.

(3) Nothingin this section shall prevent tparties from stipu (4) An appeal from a judgment where a trial has been held

lating and the court approving the reopening of a judgment for afjy,he on the record unless, within 20 days after notice of appeal
otherreason justifying relief from operation of the judgment.

) i hasbeen filed with the municipal courhder sub(1), either party
(4) The court may impose costs on the motion as allowgdquestshat a new trial be held in circuit court. Twew trial shall
unders.814.07 be conducted by the court without a jury unless either party
(5) Uponreceiving or making a motion under this sectibe, requests6-person jury trial and posts the jury fee undéid.61
courtshall provide notice to all parties and schedule a hearing(4) within 10 days after the order for a new trial.
the motion. (5) If there is no request anotion under sub(4), or if the
History: 1987 a. 3892009 a. 402 appealis from a judgment or decision in which a trial has not been
Only a defendant may seek relief under this section. However a municipal coyH|d the appeal shall be based upon a review of the proceedings
hasthe inherent authority to vacate a void judgment irrespective of the statute’”,, ’ T L .
requirementsor reopening a judgment. City of Kenoshdensen]84 Ws. 2d 91 1N the municipal court. The municipal court shall transmit to the
516 N.W.2d 4(Ct. App. 1994). circuit court a copy of the entire record, including any electronic
recordingcreated under 800.13 (1) When testimony haseen
800.12 Municipal court contempt procedure. (1) Inthis recordedin the municipal court, the municipal court shall order
section,“contempt of court” means any of the following irtenthe preparation of a transcript of the proceedings, at the cost of the
tional acts: appellantfrom theelectronic recording and shall certify the tran
(a) Misconduct in the presence of the court that interferes wigkriptand transmit it with the record. An appellant shaithin
the court proceeding or with the administration of justice, or thd0 days after notice of appeal, submit payment of the estimated
impairsthe respect due the court. cost of the transcript, as determined by the municipal court, but
(b) Refusal of a witness to appesithout reasonable excuse.Sallbe responsible for the actual cost of preparingrtirescript.
%) A iud . forfei . A defendant claiming an inability to pay with regard to the bond
( )wzjgo?e may 1mpose fa orfeiture In an amount Nnot g, ye ranscript fee may petition the municipal court feriver
excee or a contempt of court. _ A defendant claiming an inability to pay witbgardto the appeal
(3) Fora contempbof court described in sufll) (a) the judge fee or jury fee may petition the circuit court for a waiver
may impose imprisonment in theounty jail for not more than 7 6) The disposition of the appeal shall be certified to the

daysand impose a forfeiture. These penalties shall be imposgfinicipalcourt by the circuit court within 30 days of jaelgment

immediatelyafter thecontempt of court has occurred and only¢ the circuit court. Ithe disposition requires payment of a forfei

underthe following conditions: ture by the defendant, the forfeiture and all coftes, and sur
(a) For the purpose of preserving order in the court and protestiargesshall be payable to the municipality

ing the authority and dignity of the court. History: 1977 c. 3051979 c. 3%s.68,92 (17) 1979 c. 237Stats. 1979 s. 800.14;

. : 1981c. 317s.2202 1987 a. 3892005 a. 1912009 a. 402
(b) After a”owmg the person who committéite contempt of Reviewunder sub. (5) ianalogous to appellate review of a trial to the court under

courtan opportunity to address the court. 5.805.17 (2). Wlage of Williams Bay v Metzl, 124 Ws. 2d 356369 N.Ww2d 186
(4) Fora contempt of court describedsub.(1) (b), the judge (C\t,'\,ﬁpp' 1985). | court found the defendant guify of OW diginissed a biood

: . ena municipal court foun e detendant gui O Issed a bloo

may do any of the following: alcoholcount chage without finding guilt, the defendasiéppeal othe OWI convie

(a) Issue a warrant to brirtge witness before the court for thetion did not give the circuit court jurisdiction to hear the BAC ghabsent aappeal

contemptand to testify Xfptg.elgsg;l.ssal. dwn of Menasha.\Bastian 178 Ws. 2d 191503 N.W.2d 382(Ct.

(b) In addition to ordering the witness to pay a forfeiture underthereis no statutory or constitutional requirement that a circuit court must hold a
sub (2) the judge may orddhe witness to pay all costs of the-wit hearingor request briefs when conducting a transcript review under sub. (5). This
N . section,when considered as a wholdpafis municipal court appellantsi@eaningful
ness’sapprehension. right to be heard. City of Middleton tiennen206 Wis. 2d 347557 N.w2d 818

History: 1977 c. 3051979 c. 3%.68; 1979 c. 257 Stats. 1979 s. 800.12987  (Ct. App. 1996)95-3054
a.27,1989 a. 1071991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. AppealingMunicipal Court Judgments to Circuit Court. Andreggis\Vaw
139 2009 a. 402 March 2006.

the judgment becausef mistake, inadvertence, surprise,
excusableneglect.
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